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(Wash. DC) Accused "unregistered Iragi agent”, Susadauer, is now challenging the
September 15th decision of federal district coudge Loretta Preska, which continues
to find Lindauer to be "incompetent to stand ttiaindauer’s attorney Brian
Shaughnessitled a Motion for Reconsideration of Preska'’s kadike ruling that
Lindauer is "incompetent" because of Lindauer'sebahd plea that she is "Not Guilty."
Lindauer also demands her right to a "Speedy Tral guaranteed by the Sixth
Amendment of the U.S. Constitution.

Nominated for Federal appeals court by PresideshBist days before her ruling in this
case, Preska's Sept. 15 opinion effectively dehiedauer her right to a "speedy and



public trial,” which is required by the Sixth Amendnt of the U.S. Constitutiodudge
Preska’s expanded interpretation of "incompeteneatand trial may now open the gate
for competency challenges by defendants througtheutederal court system.

The judge opined that Lindauer lacked "a connedboreality” in the specific area of
assisting in her own defense. The following pas$am® the judge's decision reveals the
types of Kafka-like, "Catch 22" double binds tha& government and this judge create in
this case. From the Sept, 15 decision by Judg&®&res

"Also during that court conference (Dec. 19, 20@fer the court admonished
Ms. Lindauer not to speak out in court withouttflgscussing it with her
attorney, the transcript reflects that Ms. Lindawgon being admonished again,
stuffed Kleenexes into her mouth, which, agaimasthe response of someone
rationally connected to the proceedings." p. linksl 5-10)

Hon. Loretta A. Preska, U.S. District Court, SouthBistrict of New York, Sept.
15, 2008

The "court conference" referenced by the judgetasonference of Dec.19, 2007.
Lindauer had fired court appointed attorney Sariadfin and retained attorney Brian
Shaughnessy of Wash., DC, a former federal prosewth four decades of courtroom
experience.. According to Lindauer, Shaughnessyirifadmed the court that he could
attend court any day of the week but Wednesday judge insisted on holding the
hearing on the one day attorney Shaughnessy cotildenin court. Therefore, for all
intents and purposes, Lindauer had no attornegumt¢o defend her. After all, she had
already fired attorney Talkin.

Hearing objectionable requests and statementsaatdmference, Lindauer spoke up to
defend herself. One of those requests was a sugyéstthe prosecutor that she be sent
back to Carswell Federal Medical Center, the ptedeer original seven month pretrial
incarceration for psychiatric evaluation. It wasdady assistant U.S. attorney Ed
O'Callahan (now with the McCain campaign in Alaskarking for the Palin "truth
squad) who had sought to forcibly drug Lindauer with plsgactive drugs in May of
2006.

Would Judge Preska have preferred that Lindaueawsd phone to call her lawyer in
D.C., tell him her objection, and then hand therghto the judge so that Lindauer's new
defense counsel could make the objection? Or wawdidie Preska have preferred that
Lindauer rely on terminated attorney Talkin whospiee being fired by Lindauer,
showed up in court that day?

How is it that this defendant, judicially foundhe legally incompetent to stand trial, was
without her new defense counsel at a pretrial cenfe?

How is it that the Judge insisted on meeting orotilg day of that week that Lindauer's
new defense counsel said was impossible to make?



This truly is the stuff of Kafka's "The Trial." Ailge uses the defendant's own defense at
a hearing where she had no lawyer as evidencéhthalefendant is incompetent to assist
in her own defense and therefore is incompetestaiod trial (See Franz Kafleand_The
Trial).

Would it have been "competent"” for the defendarstittsilently after the very same court
had previously remanded her to a federal prisopitedson a Texas military base for
seven months for a psychiatric evaluation and ofagien that was legally supposed to
take no more than 120 days (according to fedengl18 U.S.C. 4241)?

Would it have been competent of Lindauer to rensdent when dealing with a U.S.
Attorney’s office that had sought to physicallyded her to take Haldol (an older
generation antipsychotic, psychoactive medicatia tauses serious side effects,
including symptoms of Parkinson's disg&se

How "competent” would Lindauer have been if she thasted the criminal justice
system when she knew that an internal refsorh the federal prison psychiatrist had
recommended against involuntary medication andtthstreport had not been introduced
into evidence by now-fired attorney Talkin and wasy introduced into evidence by

new defense counsel Shaughnessy)?

Do we have some brave new world standard for tvethere defendants are deemed
"incompetent to stand trial" when they defend thelres in the absence of defense
counsel? Where's the "connection to reality" in2i&anz Kafka, please reply.

Kafka-esque? Without any doubt. The general attitofcthe prosecutors and the judge
reflect this line from "The Trial""You see, everything belongs to the Coult.

It is virtually unheard of for the prosecution gree to with a defendant seeking a delay
of trial due to "incompetence.” It's even rarett tin@ prosecution takes the lead in
arguing that a defendant is incompetent when tfende argues for defendant’s
competence and demands a trial.

In fact, defense attorney Shaughnessy could finceported federal or state criminal

case in which the defendant, the defense attoarel/defense psychiatric experts attested
to the defendant’s competence to stand trial aadlutige ruled that the defendant was
incompetent to stand trial.

The Judge's Opinion on Incompetence to Stand Triakand the Defense Motion for
Reconsideration and Declaration by the Defendant

Judge Preska heard the testimony of Lindauer'si\defexpert on Sept. 11, 2008,
psychiatrist Richard Ratner, M.D, of WashingtonCDOn Sept. 15, she heard the
testimony of prosecution psychiatrist Stewart Kieam, M.D. Immediately following
that testimony, Preska ruled that Lindauer is "mpetent to stand trial.”



Judge Preska based her ruling on the followingrasmi:

"l think both of the medical experts have agreed Ms. Lindauer does suffer
from a mental disease or defect. The more opergtiestion seems to be whether
or not Ms. Lindauer has an appreciation of the @edings against her and is
adequately able to assist in her defense. | ciredi¢neral the testimony of Dr.
Stewart Kleinman, M.D."

Decision of Judge Preska, Sept. 15, 2008 ("Decision

Defense attorney Shaughnessy responded in his MfmticReconsideratiorHe pointed
out that Preska was in fact wrong when she usddsidas and hallucinations" as proof
that Lindauer was incompetent. The prison psyadktatrho observed her for seven
months "admitted that over seven months of incatme, staff observed no signs of
hallucinations and no signs of hearing voices,amyr depression or bipolar disorder."

Shaughnessy cited evidence that "from March 20@sutih March, 2005. Dr. Bruke
Taddessah recorded that he observed "no signyofigss, no signs of mood
disturbances, no delusional thinking and no deprastle wrote that there was no basis
for psychiatric intervention.” Motion for Reconsid&on, ("Motion™) p. 2

(N.B. Treatment notes from her release from Caistvedugh the present show that
there were no signs of a serious mental illnesddiing hallucinations and delusions.
Exhibits, "Monthly Treatment Reports, pp. 5-10

"After her release from Carswell, records of heeldhg meetings at Counseling Plus
from September, 2006 to August, 2007 validate Hreez findings by Dr. Taddessah at
Family Health Services. Lindauer was reported féestPost Traumatic Stress caused
by her experiences at Carswell'--- and nothing midvietion, p. 4

The overall fallacy in the court decision and teeessment of Dr. Kleinman was
summarized in this elegant paragraph, reflectirenenore Kafka-esque thinking by the
court, namely that Lindauer's defense, that sheandsS. intelligence asset, is a sign that
Lindauer is "incompetent to stand trial™:

"Dr. Kleinman's reports and testimony allege that Mndauer is incompetent to
assist properly in her own defense in part becatiber allegedly-"false fixed
belief" in her innocence, her allegedly-"false tixeelief" that she acted as a long-
time Asset for the U.S. Government, and her allggddlse fixed belief’ that a
jury of her peers would find her not guilty. short, Dr. Kleinman expressed

his opinion that Ms. Lindauer is incompetent becaus she has pleaded "Not
Guilty" to the charges.” (Emphasis mine) Motion, p. 3

Lindauer maintains her innocence. She asks foaltdrprove that she was an
intelligence asset who worked for the United Stafe&merica for nine years. Then the
judge says in effect:



Oh, you're pleading innocent. Sorry, but we calvayou a trial, since your claim of
innocence the fact that you claim your innocenchkcates that you're u are not legally
"competent to stand trial."

In order to maintain this position, both Judge Raesnd Dr. Kleinman, M.D., must know
that Lindauer will be found guilty of the charg&ut, of course, that can't be the case.
Yet both maintain that Lindauer should have nd bétause she pled "Not Guilty" and
planned an affirmative "Public-Authority Defensas' per Rule 12.3 of the Federal Rules
of Criminal Procedure..

The details of the decision and motion to reconsade well worth reviewing and can be
found in the attachments from the court record.

As to the fundamental argument that Lindauer isabi¢ to assist in her own defense, the
attached Declaration by Susan Lindadiged with the motion, is perhaps the best
evidence of all. In this sworn declaration, Lindaskllfully and coherently dissects the
prosecution case, the ruling, and demolishes ttiemthat she's unable to assist in her
own defense. Her closing argument in the declarationmarizes her defense and
explains why she's so adamant in seeking a trial.

"The Defense advises the Court that psychiatréstk the expertise in intelligence
matters that would be necessary to evaluate whetlieperations were effective
or not. | have been indicted for establishing aihking contacts inside the Iraqi
Embassy at the United Nations, and that | standssztof conducting
preliminary talks with Iraqi officials on the retuof the weapons inspectors.
Whatever Dr. Kleinman thinks of my approach, thetaf the case show that it
most definitely did enable me to establish highknag contacts with various
Middle Eastern diplomats at the United Nations.tetion by Susan Lindauer,

Sept. 30, 2008

Before his formally concluding request that Lindale found "competent” and before
asserting Lindauer’s right to a "Speedy Trial,"afefe counsel Shaughnessy states:

"A good indication that Ms. Lindauer is competemassist properly in her own
defense is that Ms. Lindauer herself prepared nafithe attached Declaration of
Susan Lindauer and wrote substantial portionsisf¥totion for Reconsideration.
Although Ms. Lindauer certainly is an exasperatihignt with whom to work, she
is certainly "competent” by any and all standards."”

Something is Very Wrong With This Ruling

What's does the government fear about from a tGal?d it be the witnesses and their
testimony that there was adequate prewar inteligeagarding Iraq? We've been led to
believe otherwise in the usual display of obfusmabty the White House. Would another
side to the story, based on evidence examineden opurt, be a threat to someone?



On September 11, 2008, both the defense counsehamgew assistant U.S. attorney
waived the in-court testimony to be offered by pimgion psychiatrist Stewart
Kleinman, M.D. at a planned hearing on Sept.158200ey left, assuming that this
would be accepted by the judge.

But Judge Preska surprised both by proceedingtivtthearing on the15th with
Kleinman testifying in open court. Preska must haweprised them even more when, at
the end of Kleinman's testimony, she read her deaitten decision on Lindauer’s
competence from a teleprompter-like computer sceg¢éie judge’s bench

The previous judge on the case, former Chief Judigiee District Court and current U.S.
Attorney General, Michael B. Mukasey, took four rtiento review the evidence before
ruling on Lindauer's competence and the prosesutaotion for forced medication. What
motivated Judge Preska to write her decision odaurer's competence before Preska
had even heard Kleinman’s testimony and defensessgbibhaughnessy’s cross
examination of Kleinman? (Mr. Kafka, would you @eaespond to the question?)

Yet, as though Judge Loretta Preska had "psydwes" to anticipate the testimony of
Dr. Kleinman and defense counsel Shaughnessy’s esaamnination, Preska delivered a
prepared opinion immediately after Kleinman'’s lastds of testimony at the Lindauer’s
competency hearing.

And then there's this. By declaring Lindauer td'ineompetent to stand trial," Judge
Preska may have set up the possibility that Lindailebe returned to in-patient
psychiatric "treatment," as if Susan Lindauer isiesort of government chattel, instead
of a free citizen of the United States of Ameriaghvall the rights guaranteed by the U.S.
Constitution. See the language of 18 U.S.C. § 424arding at "Determination of

Mental Competency::

"If, after the hearing, the court finds by a pregerance of the evidence that the
defendant is presently suffering from a mental aigeor defect rendering him
mentally incompetent to the extent that he is uméblunderstand the nature and
consequences of the proceedings against him @ststgroperly in his defense,
the court shall commit the defendant to the custdfdire Attorney General. The
Attorney General shall hospitalize the defendantreatment in a suitable
facility”

Could this be the motivation, witting or subconsispfor Judge Preska’s decision on
Lindauer’'s competence?

As Franz Kafka said inThe Trial," "[E]verything belongs to the court"
Truly the stuff of Kafka.

END
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Court records on competency hearing:

Decision of Judge Preska, Sept 15, .2008

Motion for Reconsideration by Lindauer attorneyad®riShaughnessy, Oct, 1, 2008
Declaration by Susan Lindauer. Filed with Motion Reconsideration, Oct 1, 2008
Exhibits - 3 - filed with Motion for ReconsideratipOct. 1, 2008

Previous "Scoop" coverage on USA v. Susan Lindauer:

American Cassandra: Susan Lindauer’s Story by MicBallins 17 October 2007

Bush Political Prisoner Gets her Day in Court bhiel Collins June 11, 2008

An Exclusive Interview with Bush Political Prisonf®usan Lindauer by Michael Collins
June 200811 Prediction Revealed at Susan Lindauer Competdraring by Michael
Collins June 17, 2004

Did Justice Order Forced Psychiatric Medication™Mighael Collins, Sept. 12, 2008.

ENDS



